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CHAPTER 3 - EQUAL OPPORTUNITIES

Policy

3.1
The Civil Service is an equal opportunity employer.  The Royal Parks Royal Parks is firmly committed to a policy of non-discrimination and staff are required to observe this both in their dealings with the public and in their relations with colleagues.  The Royal Parks is also committed to ensuring that all eligible people have equality of opportunity for employment, career development and advancement on the basis of their suitability for the work.  The Royal Parks accepts that it has a duty to its employees to provide an environment which encourages harmonious and respectful working relationships and ensures that the dignity of all staff is protected in their place of work.  Discrimination on grounds of race, colour, religion, gender or sexual orientation, HIV/Aids, age, marital status, ethnic or national origin, nationality, disability or trade union membership will not be tolerated.

3.2
Sexual or racial discrimination within the Royal Parks is totally unacceptable as is harassment, victimisation or bullying of any kind.  The latter may represent an abuse of power, but all constitute serious disciplinary offences which in the worst cases may result in dismissal.

3.3
The Royal Parks is committed to the continuing development of equal opportunities and its policy and procedures will be monitored and reviewed from time to time.

Principles

3.4
The objectives of our equal opportunities policy are to:

· Ensure that the best use is made of those employed so that everyone is able to make a positive contribution to the work of the Royal Parks by basing selection, promotion, and access to training solely on the possession of relevant skills, abilities and aptitudes.

· Promote sound management decisions based on the above criteria.

· Ensure that the Royal Parks complies with the legislation on discrimination.

· Give positive encouragement to groups under-represented in particular areas.

· Provide a sympathetic and supportive approach to members of staff who believe that they have not been treated fairly.

 Combining work and domestic responsibilities
3.5
It is in the interests of the Royal Parks that it retains trained staff.  Consistent therefore with the justifiable needs of the work, efforts will be made to enable staff to reconcile working for the Royal Parks with their domestic needs.  Details of maternity leave, paternity leave, career breaks, part-time working and job sharing are set out in Chapter 10 of this guide.
The Legal background

3.6
The principal laws governing discrimination in employment are:

· The Equal Pay Act 1970

· The Rehabilitation of Offenders Act 1974

· The Sex Discrimination Acts 1975 and 1986

· The Race Relations Act 1976

· The Disability Discrimination Act 1995.

3.7
Apart from discrimination on any of the grounds set out in paragraph 1 above, the legislation also makes it unlawful to discriminate against someone because they assert or have previously asserted their rights under the legislation or have assisted someone to do so.  This is regarded as victimisation or discrimination by victimisation i.e. where a person is given less favourable treatment because it is suspected or known that they have:

· Brought proceedings under the Acts.

· Given evidence or information.

· Alleged that discrimination has occurred.

3.8
Discrimination is the use of inappropriate, biased or prejudiced criteria or the use of subjective, inaccurate or irrelevant judgements which result in unfair treatment.  The law recognises two forms of discrimination, direct and indirect.

3.9
Direct discrimination means treating people less favourably than others would be treated in similar circumstances because of e.g. an individual's race, gender or marital status.  Such behaviour is always illegal unless, exceptionally, membership of a particular gender or race is a genuine occupational requirement.  It also includes racial or sexual harassment.

3.10
Indirect discrimination occurs where an employer applies a condition to everybody, but considerably fewer people of a particular group can comply with it.  It is illegal if it cannot be shown to be justifiable on work grounds and is to the detriment of the minority groups who cannot comply.

3.11
The 1995 Disability Discrimination Act has strengthened the rights of disabled people in the areas of employment, getting goods and services and buying or renting land or property.  The Act does not require anyone to hire a disabled person, but under it, employers:

· Must not treat a disabled person less favourably than someone else because of their disability, unless there is a very good reason for it.  This applies to all aspects of employment, including recruitment, training, promotion, and dismissal.

· Have a duty to consider what changes might be made to working practices or premises to overcome the effects of a disability, and must make any changes which are reasonable.  This duty is not general.  It is only triggered when an employer has a disabled applicant, employee or customer.  In this context it is important not to confuse ‘access’ with wheelchairs.  Less than 5% of disabled people use them.

3.12
Employees should always be on their guard against the danger of allowing preconceptions, ignorance or stereotypes about the capabilities, characteristics and interests of particular groups to influence the treatment of individuals.  Such preconceptions may result in discrimination.  Although unintentional, this can still have damaging effects, even where it does not give rise to a complaint.  Discrimination of this kind may be manifested in decisions on recruitment, selection, assessment, training, promotion, or the way in which jobs or work are allocated.  All such decisions must be objective, free from bias, and based solely upon work-related criteria and individual merit.  It is no defence under the law that the discrimination was unintentional or even in the employee's best interest. 

Employment in the Civil Service
3.13
Employment in the Civil Service is also governed specifically by

· The Civil Service Order in Council 1995.

3.14
The Order establishes the legal basis for civil service recruitment policy and practice.  The principles and the code issued under the Order are mandatory.  Amongst other things the Order enables the Minister for the Civil Service to make nationality rules governing employment in government service.  These rules which have their foundations in the provisions of primary UK and EU legislation, prohibit the employment of foreign nationals or certain categories of foreign nationals to posts in the UK public service.  This is permitted under the Race Relations Act.

3.15
In general, posts in the Home Civil Service where special allegiance to the state is required are reserved for UK nationals (e.g. posts in the RPC).  Most posts, however, are not in the reserved category and do not therefore require such special allegiance.  They are additionally open to: British protected persons; Commonwealth citizens; nationals of other EEA member states; and certain EEA family members.  (The full definitions are contained in the Civil Service Management Code a copy of which is held by Personnel.) 

Harassment and bullying
3.16
The Royal Parks will not tolerate harassment or bullying of any kind.  It accepts that it has a duty of care to all staff to ensure that they are provided with a working environment free from such unacceptable behaviour. 

3.17
Harassment will be dealt with as a disciplinary matter.

3.18
Harassment can take many forms and occurs on a variety of grounds, but can be defined as "unwanted conduct which is offensive to the recipient".  It may be persistent or result from a single incident, but in either case it is behaviour which is worrying or vexing to the recipient and is neither welcome nor reciprocated.  The most common forms are set out below.

3.19
Sexual harassment is behaviour of a sexual nature which is unwelcome and unreciprocated and which might threaten job security or career progression, or create an intimidating or objectionable working environment.  It is not confined to: 

· Over familiar conduct: including e.g. making frequent knowing looks, staring, making gestures, or winking.

· Invading personal body space and unnecessary touching or physical contact.

· Pressure to grant sexual favours, but may include, for example.

· Lewd, suggestive, sexually explicit or derogatory remarks.

· Sexist or offensive jokes.

· The display or circulation of material of a suggestive or sexual nature which could cause offence to men or women.

· Ridiculing someone because of their sex.

3.20
It is a particularly degrading and unacceptable form of treatment and affects the dignity of men and women at work.  Because of its often upsetting and humiliating nature, many people suffer in silence rather than report it.  Behaviour which has that effect is clearly unacceptable whether intentional or not.

3.21
Racial harassment covers all forms of racist language including jokes, jibes or derogatory comments relating to an individual's race, mode of dress, customs, ethnic origin or religion.  None of which should be thought of as 'harmless fun' as it can be equally as humiliating and debilitating as sexual harassment.  

3.22
It must never be assumed that if someone does not oppose racist or sexist language or behaviour, it means that they consent to it or indeed that the perpetrator is not guilty of discrimination.

3.23
Physical harassment includes invading personal space, physical threats or actual assault and any other behaviour which threatens an individual.

3.24
Bullying is even more difficult to define precisely.  That is often because the perceptions of an alleged bully will frequently differ widely from those of the "victim".  What one person sees as reasonable criticism may be seen as unwarranted bullying by another.  Even bystanders, whether colleagues or disinterested parties, will differ in their perceptions of whether particular behaviour constituted bullying or reasonable criticism.  It is important that all staff are aware that certain kinds of behaviour may be misconstrued by others.

3.25
Although bullying has in the past been thought of most often as physical abuse, it can include the persistent demeaning of a person or group of people by words or overtly cruel or subtle acts, seen or unseen, which undermine confidence and self esteem. It can be defined as follows:

Workplace bullying is intimidation on a regular and persistent basis which serves to undermine the competence, effectiveness, confidence or integrity of the bully's target.  The bully misuses his/her power, position or knowledge to criticise, humiliate and destroy a colleague.  Bullying is not an occasional spontaneous outburst of anger or, more plainly, just losing the temper.  It is behaviour which is constant and is unwarranted and/or unfair.

3.26
Bullying can take many subtle forms including: 

· Setting objectives with impossible deadlines.

· Removing responsibilities and replacing them with trivial or menial tasks.

· Taking credit for others' ideas.

· Isolation and non-co-operation or ignoring someone and talking over them as if they were not there.

· Withholding information.

· Victimisation.

· Spreading vicious rumours.

· Consistently undervaluing effort.

· Persistent sarcasm or unwarranted criticism.

3.27
Bullying represents a failure to observe the rights of others.  It causes physical and emotional stress, low morale, demotivation and loss of respect for management.  It is the effect that such conduct has on someone, not the intention which is important.  Poor performance, absenteeism, and, sometimes, resignation can all be indications that all is not well and bullying is taking place.

3.28
Misconduct of this kind will not be excused.  Whilst individuals must take responsibility for their own conduct, line managers have a particular responsibility to ensure that it does not occur.  Where it is alleged, or suspected, they should bring it to Personnel's attention immediately so that it can be investigated.  Staff are encouraged to come forward if they are being subjected to harassment or bullying or suspect others are.  All such reports will be investigated and may result in disciplinary action.

Procedure

3.29
Overall responsibility for this policy rests with the Personnel Manager who is the Royal Parks's Equal Opportunities Officer, but all employees have a duty to comply with it.  It is the personal responsibility of all employees, particularly those in managerial or supervisory positions, to ensure that nobody is discriminated against and that, as far as is practicable, everyone has equality of opportunity.  Senior managers have a particular responsibility in this respect to ensure all line managers are aware of the legal requirements and in monitoring situations in which discrimination might occur.

3.30
Any employee who discriminates against a colleague or a job applicant on any of the grounds set out above will be liable to action under the Royal Parks's disciplinary procedure.  In serious cases, such behaviour will be deemed to constitute gross misconduct and may therefore result in dismissal.

3.31
If staff believe they are being harassed or bullied, they should: 

· Confide in a trusted friend, colleague or union official.

· Make notes of each occurrence setting out the details - times, dates and other material facts.

· Report the problem to their line manager at an appropriate time, or to another manager if the problem is with their own immediate supervisor, who has a duty to take such matters seriously and inform Personnel.

· Seek help and guidance from Personnel, welfare or their trade union.

3.32  
Many difficulties will be of a minor nature, misunderstandings and the like, which can be resolved informally.  Line managers should use their discretion to ensure that this happens wherever possible.  They should, however, keep a note of the incident in case of any recurrence.    

3.33
Staff who receive any kind of written communication alleging discrimination or harassment at work or in the work place should immediately consult Personnel.  That includes receipt of:

i) Any documents or copies of documents from an Industrial Tribunal.

ii) Any questionnaire sent under the questions procedure operated by a Tribunal under  e.g. the Race Relations or Sex Discrimination Acts.

iii) Any communication from the Equal Opportunities Commission, the Commission for Racial Equality, the Advisory, Conciliation and Arbitration Service, a solicitor, County Court or Sheriffs Court.

Grievance procedure

3.34 
Any employee who believes that they have been victimised or discriminated against on any of the grounds listed above, may raise the matter under the Royal Parks's grievance procedure (see Chapter 17 of this guide).  In making a complaint of this kind it is important that the ‘victim’ makes it quite clear to the offender what it is that they are objecting to.  They should seek advice from their immediate line manager, someone else in the line management chain, personnel, welfare, a colleague, or their Trade Union as they wish.  The Royal Parks’s Equal Opportunities Officer is also available to give advice.

3.35
One of the purposes of the grievance procedure is to enable aggrieved employees to seek redress in respect of grievances under the equal opportunities legislation.  It must be clearly understood that the grievance procedure is not a disciplinary process, but a conciliation process, although a matter which gives rise to a grievance may also be a disciplinary offence.

3.36
Nothing in the grievance procedure is intended to prevent a direct approach being made to a person whom it is believed is responsible for an act of discrimination or harassment.  Where an individual does not wish to make a direct approach, or where the direct approach is not feasible, or does not produce an acceptable response, the grievance procedure should be invoked.  However, the main purpose of the grievance procedure is to ensure that individuals who feel aggrieved about the way they have been treated either by management or colleagues, are given every opportunity to have their grievance resolved in a fair and just manner.

3.37
It is also important that confidentiality is maintained during the course of inquiries or investigations into allegations of discrimination or harassment so that the reputation or career of those involved is not unjustly affected.

Appeal to an Industrial Tribunal
3.38
Individuals also have a right to appeal to an Industrial Tribunal within 3 months of an act complained of under either the Sex Discrimination Act or the Race Relations Act.  They also have the right to seek the assistance of their Trade Union, the Equal Opportunities Commission or the Commission for Racial Equality in so doing.  It is important therefore that every effort is made to resolve complaints through the Royal Parks’s procedures quickly so that the complainant still has time to refer the issue to the appropriate body and meet the 3 month time limit for appeal to an Industrial Tribunal if they are still not satisfied.  Complainants may also choose to involve the Arbitration and Conciliation Service (ACAS) before or after making an appeal to a Tribunal in an attempt to resolve the case without it going to a formal hearing.   The decision on whether to accept mediation by ACAS will depend on the particular case and, if necessary, Personnel will get legal advice.   

3.39
Even after a complaint has been made to a Tribunal, the complainant has the right to continue to pursue it through the internal procedures.  Tribunals will generally agree to postpone hearings in order to facilitate this. 

Complaints by members of staff about outside bodies or individuals

3.40
If a member of staff is subject to harassment or discrimination in the course of his or her work or at the workplace by an outside body or individual, advice should be sought from Personnel.

Monitoring
3.41
All employees and job applicants will be asked to complete a form denoting their sex, race, ethnic origin and any disabilities.  The information provided will be used only for the purpose of monitoring the effectiveness of the Royal Parks's equal opportunities policy with respect to its key personnel policies, practices and procedures. 
Training
3.42
Staff must be aware of the requirements of the law and the Royal Parks’s equal opportunities policy and comply with them.  All employees will therefore receive equal opportunities awareness training.  Attendance will be mandatory.  The aim will be to make everyone aware of the issues, regardless of rank, grade or location.  It will be designed to help them better understand the principles of equality of opportunity and their personal obligation to avoid discrimination of any kind.

Annex 3.1

Equal Opportunity Guidelines for Recruiting

Guiding Principles

1.
In accordance with the Civil Service Order in Council 1995 every individual appointed to a post in the Civil Service must be selected on merit on the basis of fair and open competition.  This fundamental principle has long been at the heart of civil service recruitment policy and signals the commitment of the Civil Service to equality of opportunity in employment.

2.
“Openness”, “fairness” and “merit” are all directed at getting the best person for the job from a wide field of applicants.  Openness is about making Civil Service jobs accessible by ensuring that opportunities are made known and publicised.  Fairness seeks to ensure that there is no bias in assessment of candidates at any stage of the selection process.  Merit has two objectives: no-one should be appointed to a job unless they are competent to do it.  If two or more people meet the criteria for appointment, the job should be offered to the person who would do it best.

Information About the Job

3.
Prospective applicants must be given equal and reasonable access to adequate information about the job and its requirements, and about the selection process.  Any advertisement and supporting material must together contain whatever applicants need to know to give them a clear picture of the job and what is required to do it.  The advertisement should say who the employer is, what the job entails, what the location and salary are (including any additions like PRP and any flexibility on starting pay), and give a brief description of the qualifications, skills, experience, and personal qualities needed.  The supporting literature can expand on this and should also explain the selection process.  This is not only essential to ensuring fair and open competition, but will also help to reduce the number of inappropriate applications.

4.
Prospective applicants must be given a reasonable opportunity to become aware of and apply for particular vacancies.  That means advertising in appropriate media with a reasonable closing date.  Senior appointments, for example, should be advertised in the national or specialist press and have a closing date of around 3 weeks.  Much shorter periods can apply in the case of Band 1 posts which might be advertised only in the local job centre.  Closing dates should be adhered to, not closed early.  They should only be extended with the approval of the Personnel Manager who has discretion to consider late applications as long as all such applications are considered in the same way.

Nature & Length of Contract

5.
The advertisement should also make clear whether the job is permanent or a short term contract.  Short term appointments made by open competition are constrained by the terms on which they were originally advertised.  It is therefore important to consider at the outset whether a short term appointment is likely to be renewed, offers prospects of movement to other posts in the Royal Parks or of permanency.  If any of these apply, it should be made clear in the initial advertisement.  There would then be no subsequent problem since candidates would have competed in a fair and open way in the knowledge of the longer term prospects associated with the post.  The rules do not otherwise allow for extensions or changes. 

6.
Where the job is clearly temporary or there is genuine uncertainty about work requirements, staff may be recruited for periods of up to 12 months without fair and open competition.  But wherever possible staff should always be recruited by fair and open competition on renewable short term contracts since these can be renewed without any further competition. 

Selection process and criteria

7.
Applicants must be treated equally on merit at each stage of the selection process.  This means having an objective basis for dealing with large numbers of applicants.  Objective criteria must be drawn up in advance of the shortlisting in collaboration with Personnel.  The purpose of setting criteria is to differentiate on a consistent and objective basis between candidates at each stage of the selection process.  The criteria must be relevant to the job.  Candidates should not be assessed against higher qualifications than are needed to do the job.  Using irrelevant criteria would distort fair and open competition and may well be held to be unlawful under equal opportunities legislation because it can lead to unfair discrimination.  Applicants should be shortlisted on the basis of how well they appear to meet those criteria and in the light of their experience for the particular vacancy. As a holder of the Jobcentre Plus Two Ticks Disability symbol, candidates that declare a disability at the application stage will receive a gauranteed interview if they meet the minimum criteria of the role. Shortlisting and all selection decisions should be conducted by at least two people to guard against individual bias.

8.
If references are taken up, they should be taken up for all shortlisted candidates.

9.
Throughout the process decisions based on the individual merit of the candidates should determine who progresses to the next stage.  At the end candidates should be placed in order of merit and offered appointment in that order, unless there are enough vacancies to appoint all of them.

Interviews

10.
Questions put during an interview should be aimed at assessing candidates’ suitability against the criteria drawn up beforehand, especially those that fall into the ‘essential’ or ‘preferred’ category.  They will mainly be about experience, qualifications, skills, abilities, aptitudes and attitudes.

11.
On no account should questions be asked which could not equally be asked of or be relevant to any candidate whatever their sex, nationality and so on.  For example, women should never be asked about marital intentions or plans to have children.  Such questions imply possible discrimination and must be avoided.  It would also, for example, be automatically discriminatory to refuse to employ a pregnant woman or a man with a disability if they were otherwise suitable and if, respectively, her pregnancy or his disability were the only reasons for doing so.  Where it is necessary to assess whether personal circumstances will affect performance, this should be discussed objectively without asking detailed questions based on assumptions about marital status, children or domestic obligations.

12.
It may sometimes be necessary to probe e.g. availability during all likely working hours, commitment to a permanent job, or career aspirations.  If it is genuinely essential to probe factors like that, questions must be framed so as to apply equally to, and must be put to, all candidates.  Examples are:

(i)
‘Have you any commitments that are likely to mean that you need time off work other than for holidays?’
(ii)
‘Do you anticipate any need for any extended periods of absence from the job?’

[Such questions could apply equally to a man or woman with children or intending to have a family, or who was, for example, a member of the Territorial Army.]

13.
The key to this is that, if challenged, it must be possible to show that rational criteria have been applied.  It is not enough for those involved to know in their minds that they have been fair: there must be no room for applicants to feel that discrimination has happened at any stage of the recruitment or selection process.  ‘Adequate’ records must be kept for at least 6 months after an appointment has been made.  That includes all references and all notes made at the interviews, including why one candidate(s) was successful, and if possible, others not.

14.
A full description of the procedures which must be followed when recruiting is set out in Chapter 5.
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